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P.O. Box 83720
Boise, Idaho 83720-0010
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
RICKY ARNELL WARD,
Defendant-Appellant.

NO. 44639
Ada County Case No.
CR-2016-2280

RESPONDENT'S BRIEF

Issue
Has Ward failed to establish that the district court abused its discretion by
imposing a unified sentence of 10 years, with four years fixed, upon his guilty plea to
battery on a correctional officer, with a persistent violator enhancement?

Ward Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Ward pled guilty to battery on a correctional officer, with a persistent violator
enhancement, and the district court imposed a unified sentence of 10 years, with four
years fixed. (R., pp.81-83.) Ward filed a notice of appeal timely from the judgment of
conviction. (R., pp.84-86.)
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Ward asserts his sentence is excessive in light of his mental health issues, his
housing transfer within the Idaho Department of Correction, his minimization of the
violent nature of his criminal history and numerous DOR’s, and because he was already
serving multiple prison sentences when he committed the instant offense and he
received a disciplinary sanction for the related DOR. (Appellant’s brief, pp.3-7.) The
record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum penalty for battery on a correctional officer, with a persistent
violator enhancement, is life in prison. I.C. §§ 18-915(2), 19-2514. The district court
imposed a unified sentence of 10 years, with four years fixed, which falls well within the
statutory guidelines. (R., pp.81-83.) On appeal, Ward claims that his lengthy record
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“does not demonstrate a history of violence.” (Appellant’s brief, p.6.) To the contrary,
Ward has an extensive history of violent conduct and victimizing others. His criminal
record includes numerous juvenile adjudications for crimes against others, including,
inter alia, battery, assault, lewd conduct with a minor under 16, injury to jail, disorderly
conduct, grand theft, petit theft, willful concealment, two adjudications for burglary, and
two adjudications for trespassing.

(PSI, pp.5-10. 1)

In 2004, he was charged with

assault causing bodily injury after he “‘got into a fight’ with a counselor,” for which he
was convicted and the disposition was “held.” (PSI, pp.10, 125.) In 2005, Ward was
convicted of violation of a no contact order. (PSI, p.10.) In 2006, he was convicted of
threats against a state official. (PSI, p.10.) In 2007, Ward was convicted of threats
against the United States President.

(PSI, p.10.)

In March 2008, Ward incurred

convictions for two counts of threats against a state official, two counts of intimidating a
witness, attempted solicitation of an act of terrorism, and misappropriation of identifying
information. (PSI, p.11.) In July 2008, he was again convicted of threats against a state
official and misappropriation of identifying information, and he was also convicted of
forgery. (PSI, p.12.)
Ward’s history of violence and victimizing others includes conduct such as:
throwing “things at his mother and at teachers”; throwing rocks at a victim who was
riding a bicycle and then threatening and stealing from the victim; “lighting a match on a
boy who had gas on his skin,” burning the boy; displaying a “large handgun” to a
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PSI page numbers correspond with the page numbers of the electronic file “Ward
44639 psi.pdf.”
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juvenile friend and stating that he “was going to take the weapon to school to shoot a
classmate”; shooting a victim with a “BB gun” because she “‘was getting on [his]
nerves’” (the victim required surgery; however, the BB could not be removed); sexually
abusing four children ranging in age from five to 12 years old; sexually abusing another
male at a juvenile correctional facility; and assaulting a counselor. (PSI, pp.106, 125,
225, 229, 359, 518.)
Ward’s threats against state officials began in 2005 when he wrote threatening
letters to a judge, as well as a letter to Juvenile Court Services stating that he was going
to kill the judge and “shoot up juvenile court.” (PSI, pp.228, 395, 397, 556-61.) While
Ward was in jail in 2005, he incurred a disciplinary violation for assault or battery on
staff. (PSI, pp.681, 685.) In 2006, Ward wrote a letter to the FBI stating that he was
going to kill the President of the United States and describing how he would do so.
(PSI, p.264.)
In January 2007, Ward wrote another letter to the Juvenile Court Services, in
which he threatened to “kill one of you people ever[y] day” until he got what he wanted;
he also wrote another letter to a judge in which he threatened to “inflict bodily harm
upon” the judge. (PSI, pp.118, 367.) In April 2007, Ward repeatedly threatened a jail
deputy with bodily harm. (PSI, p.612.) The following month, Ward wrote a letter to a
court clerk, threatening to carry out his previously stated plan to kill the judge, and
telling the clerk that she had “signed her death warrant” by testifying against him. (PSI,
pp.367, 395-96.) Ward also wrote a letter to “Orlando Ioc” in which he articulated “his
desire to cause physical harm to deputies and to his judge,” and stated, “I fe[e]l like
stab[b]ing a cop or the judge that I go in front of!” (PSI, p.608.) Also in May 2007, Ward
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incurred a disciplinary sanction for “tampering/manipulating a locking device and for
failure to obey verbal orders” after he managed to slip his hand free from his handcuffs
while being escorted to the courtroom. (PSI, pp.596-98.)
In July 2007, Ward wrote an “encoded death threat” to the court clerk, which a
deputy intercepted while inspecting the outgoing mail. (PSI, pp.367, 387-88.) Deputies
subsequently searched Ward’s cell and found a “very detailed” diagram of a courtroom
that included notes about “where everyone would sit” during his trial, as well as details
of his plan to kill a witness when she entered the courtroom. (PSI, p.593.) Ward wrote
that he would “get [his] shank out of [his] shoe” and “stab her as many times” as he
could, noting that he would “kill a cop to get to the [w]itness” if necessary. (PSI, p.593.)
In August 2007, Ward wrote a letter to a friend, asking the friend to “‘kill the
witness and to kill the [judge],’” and providing the friend with the witness’s “address,
telephone number, cell phone number, and Social Security Number.” (PSI, pp.118-19,
368.) Ward also gave his friend detailed instructions on “how to make a pipe bomb,”
asked his friend to “‘put a bomb on a[n] air plane [sic] to ta[ke] it down over [B]oise,’”
and “made recommendations on how to get [the bomb] on an airplane.” (PSI, pp.11819, 591.) Later in August, Ward violated a no contact order and attempted to intimidate
the witness by repeatedly calling her personal cell phone. (PSI, pp.118, 368.) When
asked how he felt about committing these crimes, Ward stated that he felt “‘good.’”
(PSI, p.119.)
In September 2007, Ward wrote a threatening letter to the witness and also wrote
a letter to the judge in which he threatened to “torture and kill [the judge] by a variety of
means, including crucifixion,” and indicated that he would kill the judge and/or the
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judge’s family if his demands were not met. (PSI, pp.368-70, 377-79, 574-75.) Ward
also wrote another letter to the FBI, intended for the President, in which he stated that
he wanted to give up his citizenship and that he would “cooperate with terrorists to blow
up planes if demands weren’t met.” (PSI, pp.270, 370, 587.)
In January 2008, Ward wrote another letter to the court clerk, in which he again
threatened to kill her and told her that he was able to get out of his handcuffs while in
court, that his “good behavior is fooling everyone into thinking he is no longer a threat,”
that he would “‘kill a cop to get out and [he would] kill alot [sic] of people” when he broke
out of jail, that he would “come after her” when he escaped, and that “if he couldn’t
escape he would find someone to kill her on his behalf.” (PSI, pp.285, 289.) In the
letter, Ward also threatened to kill the judge and stated that he was “going to ‘blow up
anything that is about the U.S.A.’” including airplanes and trains. (PSI, pp.285, 289.)
Later the same month, Ward threatened to hurt a deputy “if [he] ever g[o]t a
chance.” (PSI, p.580.) On March 1, 2008, deputies found Ward in possession of a
sharpened spoon and a piece of metal that he had broken off a broom and hidden in his
sock. (PSI, p.327.) At a subsequent sentencing hearing, Ward “tried to remove his
shackles and handcuffs by bending the metal just prior to being brought into court. Both
the shackles and the handcuffs were compromised ….” (PSI, pp.101, 105.) By March
5, 2008, Ward had incurred “more than 35 rule violations in jail.” (PSI, pp.101, 105.)
Ward continued to victimize others after he was transferred to the Idaho
Department of Correction in 2008, incurring 13 DOR’s for offenses including battery on
staff, harassing/threatening an officer, battery on another inmate, harassing/threatening
a judge, disobedience to orders, several thefts, assault, and the instant battery offense.
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(PSI, pp.13-14.) At sentencing for the instant offense, the district court set forth its
reasons for imposing Ward’s sentence, specifically articulating its consideration of
Ward’s history of violence and of threatening violence against others. (Tr., p.32, L.24 –
p.34, L.11.) The state submits that Ward has failed to establish an abuse of discretion,
for reasons more fully set forth in the attached excerpt of the sentencing hearing
transcript, which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Ward’s conviction and
sentence.

DATED this 29th day of March, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 29th day of March, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
KIMBERLY A. COSTER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming_____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

State of Idaho vs. Ricky Arnell Ward, Case No. C~FE-2016-2280, Docket No. 44639
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29

I

I think all of those things that she
2 wrote in that still apply and Mr. Ward continues
3 to be a danger to society. I believe that the
4 sentence that we worked out here of ten years with
5 four fixed is an appropriate resolution of this
6 case. I would ask the Court to follow it. We do
7 not have a request for restitution.
e
THE COURT: Comments.
9
MR. MARX: Thank you, Your Honor. I think
10 the problem in what to do with Mr. Ward is that as
111 the PSI indicates he won't finish the fixed period
12 of incarceration on the case that he is in custody
13 for until 2039. He has 37 months in the federal
114 penitentiary consecutive that he is going to have
15 to do. So by the time he gets around to servicing
16 punishment in this case, the real factor
117 deterrence to him for his behavior is well lost
18 given how long he has been in custody.
19
I think certainly the Court is going to
120 give some sort of punishment for it and that's
21 likely warranted. The Department of Correction
22 has done some immediate consequences for his
23 behavior at this point. He has been transferred.
24 He spent about a week at the former private prison
25 where the incident occurred. He was transferred
1

I
I

2
3
4
5

6

7
8

9
10
11

12
13

14

15
18
17
18
19
20

21
22
23

24
25

PSI and the PSI is quite accurate that he had a
feeling of potentially helplessness that he wasn't
ever going to get out and not conform his
behavior. He needs to address anger issues. It
sounds like they are making some efforts to do
that. I think the PSI comme:nts and conclusion of
the new materials that he needs to be careful
decided where he is put in housing. He was put in
a position in this case where he made a poor
choice and given some of the issues he was facing
he was a bit more vulnerable and more likely to do
was asked, which was apparently what happened
here, that he was·· the PSI's conclusion that he
acted on someone's behalf I think is probably a .
reasonable conclusion that the presentence
investigator made given the circumstances
surrounding the incident.
I think that the Court obviously needs
some punishment for this. We are going to ask the
Court for zero plus five. Certainly the minimum
allowable under the persistent violator law, but I
think given how much fixed time he has by the time
he actually gets to serving this Court's sentence,
some sort of indeterminate time does give him an
incentive to conform his behaviors in the

30
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to Max where he spent some time in segregation and
institution and get things in a positive
2 direction. I don't see a lengthy sentence being
2 spent quite a significant period of time there
3 effective. He already has that. If he is not
3 until he works his way out. He had some
institutional punishment in terms of commissary
4 going to figure it out, the institution certainly
4
5 can continue to file charges and deal with him
5 and things like that that were taken away for a
6 in-house.
6_ period of time to deal with him in a more
7
The medication seems to be taking some
7 immediate basis.
I think the problem with the sentence
6 effect. In terms of his behavior or his outlook,
8
9 it has changed somewhat in the last few months
9 that he is serving is that it didn't give him much
10 that this case has been g()ing on from where he was
10 of a sentence on a period of parole to demonstrate
11 at the beginning to really not caring if he got
11 his good behavior. Obviously he has got to
I 12 conform his behaviors to the rules and regulations 12 out to the point now where he asks for a plea
13 agreement that gave him some opportunity to be
.13 of the prison. When you are facing over 30 years
14
released in the community in the future if he were
·14 of fixed time it has a tendency to make people
less inclined to want to sit up, pay attention and
15 able to properly behave himself. So I think for
16 that basis a zero plus five is a reasonable
16 do things properly.
I do think he is making some progress
17 request in this case.
17
18
THE COURT: Mr. Ward, your comments?
18 now in terms of what he wants to do. He is being
19
THE DEFENDANT: No, ma'am.
19 medicated pretty significantly while he is at Max ·
20
THE COURT: Is there a legal cause why we
20 in the mental health tier. He hasn't received a
1 21
DOR since January. There's some behaviors that he
21 should not proceed?
22
MR. WHITE: No, Your Honor.
22 referenced in there that he has had consequences
23
MR. MARX: No, Your Honor.
23 for. But in terms of major infractions, he has
24
THE COURT: Well, this case involves
24 . significantly improved that.
But I think he's quite honest with the
25 basically unprovoked attack on a correctional
25
Nicole L. Julson, Official Court Reporter, Ada County, Idaho
1
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I
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1

officer.

2

stopped punching the officer if other guards

3

hadn't interfered.

The defendant said

hew ouldn't have

his cell mate at the time may

5

1n his aggressive behavior.

6

behavior that's coming out of isolation.

7

3

STATE OF IDAHO
)

have also encouraged

)

!,NICOLE L.JULSON,OffictalCourt
Reporter of the County of Ada, hereby certify.

7

of acting violently against other persons and

9

ma king sertous threats against others.

8
9

It does

10

10

see m

11

some significant role

12

defendant seems to just go off.

13

pretty clear from

the record

14

isolated

It is part of a long-standing

15

pattern of acting out aggressively towards other

16

persons.

17

others and harassment of others.

to m e th a t m e n ta 1 i II n es s , s p r o b ab I y p 1 a y in g

pattern.

OF ADA

)

5

6

But this 1s not

The defendant has a very serious record

in

COUNTY

...

that

8

11

the fact that the

That I attended theheartng in the
above~entitled matter and reported ln stenograph
the proceedings had thereat: That! thereafter,
from the shorthand record made by rn e a t said
proceedings; that the foregoing 34 pages
constitutes satd tr•nscr1pt and that said
transcript contains a full, true# complete and
correct transcript of said proceedings.

12

But it is also

13

this is not an

IN WITNESS W HEREOF, I have hereunto set
my hand this 6th day of January, 2017.

14

At other times ma king serious threats to

15

16
17

18
20

CERTIFICATE OF REPORTER

4
There is some indication

4

19

1
2

So it seem s to m e to be part of a
significant criminal pattern.

18

It appears to be a

pattern that has been persistent

iii

cross many years

21

a n d

22

certainly does appear that the defendant presents

23

a real ongoing risk.

1t

is n o t 1 i k e l y h e is a m e n a b le to ch a n g e .

20

It

1 think it is important

And

19

21

24

for the sake of the safety of the correctional

22
23

25

officers and

25

Nicole L.Juloon,CSR,RPR
0 ff i ci a I C our t R e p or te r
CSRNo.699
200 W Front Street
Room 2174
Boise, Idaho 83702
(208) 287-7585

24
for the order of the institution
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1

itself that there be an additional penalty

2

someone attacks a correctional officer who is

3

engaged

4

when

in the performance of his duties.

I'm

going to impose a sentence of four

5

years fixed

6

for a ten year sentence consecutive as required

7

law

and

followed

by six years 1ndeterm in ate

as enhanced by

8

because I th ink that the safety of other in m ates

9

and

for safety of personnel, this is unacceptable

10

and

there needs to be a significant penalty.

11

do have 42 days in

12

13

by

a persistent violator

which

You

to appeal.

(Proceedings conclud•d 4;30 p.m .)
-0000 000"

14
15
16
17

18
19

20
21

22
23
24

25

Nicole L. Julson, Official Court Reporter, Ada County, Idaho
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